COLLECTION AND DISCHARGE OF THE ZAKAT    325

in order to distinguish an act of piety from an habitual
act, and in the giving of alms there is already an intention
of obtaining the divine good will. The requirement that
the property given in settlement of zakat must be definitely
known is, on the other hand, met, in that the portion in-
tended for zakat is defined through the fact that the entire
nisab (which includes the zakat) has been defined. Zufar,
following analogy, held the contrary view; for he argued
that inasmuch as the fard and the nail are both sharl'ah ob-
ligations, it is necessary to specify whether it is the fard
(i. e., the zakat) or the nail (i. e., the alms) whose discharge
is intended.1

However, according to Abu Yusuf, if one should give
as alms a part of the nisab, that part's share of the zakat is
not discharged, because there is no sign that the part given
is intended to include its share of the zakat, in view of the
fact that the entire zakat may be settled from the remain-
ing part and that it cannot therefore be known how much
of the debt was intended to be settled in the part given.
According to Muhammad Ibn al-Hasan the zakat of the
part given as alms is included in it and discharged; this is
because he considers that the obligation of zakat is propor-
tionately distributed throughout the entire nisab, and that
when part of it is given as alms its share of zakat is in-
cluded and discharged.

If, however, one gives the nisab or part of it, intending it
for the settlement of some other wajib than the zakat, then
only that wajib is discharged, and the zakat debt has to be
settled separately.

The Shafiiites and Malikites 2 alike require the presence
of intention at the time of setting apart (fazl) one's zakat

1 'Indyah, p. 126.

*Minhaj, p. 265; Wajis, p. 87; Umm, p. 18; Kharashi, p. 126.